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AMENDED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FCR
/DISCOVERY BAY
THIS DECLARATION is made on the date hereinafter set forth
by the/DISCOVERY BAY PROPERTY OWNERS ASSOCIATION, a California
Nonprofit Corporation, herein called "Declararnt®.

WITNESSETH =

WHEREAS, Declarant is an asscciation representing all
property owners of residential subdivision lots within certain

real property in the County of Cortra Costa, State of

California, commconly krnown as "Discovery Bay"; and

WHERERS, "Discovery Bay" real property encompasses nearly
2000 acres under a gereral plan of development., which real
property is more particularly described in Exhibits "R® awd "R"
hereto, which Exhibits anmd all others referred to in this
Declaration are attached to it and are incorporated in it by

such reference and made a part of it as if set forth in full;
and

WHEREAS, o October 1, 1978, Veronica Developnent
Corporation recorded a “DECLARATION OF CONDITIONS, COVENANTS,
RESTRICTIONS, AGBREEMENTS AND CHARGES AFFECTING REAL PROPERTY
KNCUWN AS DISCOVERY ERAY UNIT NUMBER ONE, A RESIDENTIAL
SUBDIVISION IN THE COUNTY OF CONTRA COSTR, STATE OF CALIFDRNIA,
at Page 283 of Volume 6225 of Official Records of Contra Costa
Courty, said property as described on Exhibit "A", which
provided for the creation of a "Discovery Bay Property Owrers

Asscciation® and a "Design  and Enmvirormer *al Control
Committee”; and

WHERERS, a "Design and Envirormertal Revizw Comnittee” was
created by Veronica Development Corporation by recordation of a
Declaraticn on November 12, 1979, at Page 495 of Volume 6253 of
the Official Records of Cantra Costa County; arnd

WHERERS, individual Property Owners created Declarant
Rugust &, 1973 as a California non—profit Covporation, and

WHERERS, Veraonica Development Corparation and its
successor Discovery Bay Corporation recorded additicrnal
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Daclaratxnns affecting "Discovery Bay" as set forth in Exhibit
"B" hereto; ard

WHERERS, Veraonica Developmerit Ceorporation and Discovery
Ray Corporation as owners and subdividers of Discovery Bay
assigoned all their rights, powers and duties under each of the
said recorded Declarations to the Design and Envirormental
Review Committee as set forth in a Notice of Assigrmerdt
recorded March 23, 1976 at Page 251 of Volume 7803 of the
Office Records cf Conta Costa County; and

WHEREAS, since the original recordation of a Declaration
of Covenants, Conditions and Restrictions for "Discoverv gay"
substantial development and comstruction has occurred involving
approximately 120@ residential structures and encompassing nost
of the property described in Exhibits"A" and "EBE" and

WHEREAS, portions of the real property described in
Exhibit "A" and Exhibit "B" are currently cwned and beiwg
developed by the Hofmarnnm Company, a California corporation,
under a general plan that has been approved by Conta Costa
Countys and

WHERERAS, the Hofmarn Company desires to subdivide,
improve, develop and sell the remainder of the "Discovery Ray"
real property in phases as an interdependernt and irnterrelated
communiity composed of residential dwellings and private
facilities for the benefit of the Owners arnd Residerts therecf,
as well as the community; and

WHERERS, the Hofmarm Company and Declarant deem it
desirable toc improve, maintain, and construct the development
of a gereral plan for the protection, maintenarce, improvement,
developnent, use, cccupancy and enjoyment of the real property
described in Exhibit "R" and properties described iwm Exhibit
"B” which are subsequerty armexed to "Discovery Bay'and to
amend and re-establish Covernants, Conditiorns and Restrictions
identical for all the property for the purpose of enforcing and
protecting the value, desirability, and attractiveness of
"Discovery Bay"; and

WHEREAS, the property cwners have deemed it desirable for
the efficient preservation of the value, desiravility arnd
attractiveness of "Discovery BRay" to delegate and assion the
powers of administering ard enforcing the amended Covenants,
Conditions and Restrictionms o the Declarant.

NOW THEREFORE, Declarant hereby declares that various
develaopers of "Discovery Bay” have established covenants,
conditions and restrictions pursuant to the "Discovery Ray"
gereral plan of development for the protection, maintenance,
improvement, development, use, occupancy and ernjoyment of
"Discovery ERay" property cwrers and have fixed the covenants,
conditions and restrictioms upon and subject to which all «of
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"Discavery Bay" and each portion thereof shall be held, used,
sold and covwveyed. Declarant hereby further declares on behalf
of irdividuwal cwners, two—-thirds of whom have consented in
writing, that said covenants, conditicens and restrictions, as
amended, are re-established and ratified and that all
"Discovery Bay" residential praoperty shall be held, trarnsfered,
sold, arnd conveyed subject to the covenants, conditions and

restrictions hereinafter set forth, to wit:
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CHAPTER 1 - ADMINISTRATION
ARTICLE 1.1: MUTUAL AND RECIPROCAL COVENANTS AND AGREEMENTS

All of these covenarnts, conditicons and restrictions shall
be made for the direct, mutual and reciprocal protection and
benefit of each and every lot shown on the subdivision maps
coverinng the real property described in Exhibit "A", exceot
those lots cwred by the Developer until such time as the lot is
initially scld and such portions of property described in
Exhibit "B" as are annexed, f{(as Exhibit "B") &and shall be
interded to create wutual and egquitable servitudes upon each of
said lots in favor of each other and to create reciorocal
rights ard obligations between respective ocwrers of all the
lots shown ard to create & privity of cortract and estate
between the purchasers of said lots, their heirs, sucecessors in
interest avd assigns, ard shall, as to the cwrers of each lot,
their heirs, successors inm interest and assigns, operate as
covenants running with the lard for the protectiorn and berefit
of all other lots in each and every part of "Discovery BRay".

ARTICLE 1.2: DISCOVERY EBAY PROPERTY DWNERS ASSOCIATION

A nonprofit corporation, the Discovery Ray Proaperty Owners
fisscriation, (hereinafter referred to as the "Declarant" or
"Asscciation”) has been established, which has for its purpose
the doing of any and all things rnecessary to pramcte the
general welfare of the Residents and Owners of real property
located in the area kriown as "Discovery Bay" or any part
thereof.

Dwnership of a residential 1lot shall be the sole
gqualification for membership ard all Discovery Bav Property
Owners are automatically members of the fAsscciation for as long
as <they own the property. Membership shall not be trarnsferred,
pledged, or alienated in any way except upon the sale of a lot
or residence and then only to the purchaser thereof. Any
attempt %o make a prohibited transfer is void and shall not be
reflected on the records of the Association. In the event any
cwner shall fail or refuse to transfer the membership
registered in his name to the purchaser of his 1ot or
residernce, the Association shall have the right to record the
transfer on the records of the RAuzociaticn, A1l voting iv the
Assaciationm shall be in accordance with the Bylaws of the
Associatiorn. The Asscociation may assess i*s members to cover
veasorable administrative expernses { i.e. elections, meetings,
legal, office, printing, etc.} irncurred by the Assceiation in
cormection with carrying out its duties under this Declaratior.
Such assessments, if unpaid as stipulated in the Bylaws, shall
constitute a lien against the subject property.
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ARTICLE 1.3: DESIGN AND ENVIRUNMENTAL REVIEW COMMITTEE (DERC)

The Design and Envirommertal Review Committee (DERC) shall
be appointed by the Discovery Bay Property Owrers Asscciation
{DRPOA) and shall consist of not more than five (5) members.
The appointment of such members shall be disclosed by a written
document setting forth the fact of the apocintwent, the rnames
and business addresses of the menbers, and the pericd for which
they are appointed. Said document shall be signed by the
Assaciaticon, acknowledged before a Notary Public and recorded
in the office of the County of Cordra Costa, SBtate of
California. Committee members shall serve at the pleaswe of
the Asscciation for a pericd of two (&) years, Any changess in
the membership of the committee shall be similarly ackrowldged
arnd recorded. DERE may act by any three (3) of its membars,
angd any authorization, approval or action taken by DERC must be
in wreiting sigred by the chairman.

DERC may, at its discretion, require a payment of a fee to
accomparny plans, specifications, or other documents when deemed
warranted by DERC and such documerts shall not be considered to
have been submitted to DERC, wnor shall approval of the same be
givern, until such fee is received.

In the event DERC fails to approve or disapprove any plan,
specificatiorn, colcr scheme, loccatiorn or other matter involvivo
the Coverants, Comditions and Restrictions within ninety (9
days after submission with all fees, then such plan,
specification or matter shall be deemed corclusively appraved
by the DERC. Provided however, that at any time prior to the
end of the nirety (9@) day pericd DERC may exterd the pericd
for consideration of such plan, specification or matter for not
more  than thirty (3@) additicval days by giving writtern notice
of such extension to the lot cwner.

Rt ary time after giving reascrmable notice any member or
agernt of DERC may enter ard inspect any 1lot arnd the
improvements located thereonn for the purpose of determining
whether such improvemerts are in compliarnce with the provisions
of this Declaration and the regquirements «f the DERC.

ARTICLE 1.4: DERC APPROVAL

No structure, termis court, swimming pool or other
improvement shall be constructed or maivtained o aiy lot, or
shall any alteration in the extericr of a structure for which
it is nrecessary to secure a permit under any applicable
buildiwg ordivence o law be made, urnless complete plans awd
specifications ¢thereof showing the extericr design, nature,
kind, shape, height, building, material, and color scheme
thereof, the gereral plan of landscaping with special refererce
to location of proposed tree and hedpe planting and kind of
tree arnd hedges, the grading plan, the location and height of
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